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THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Shredder, LLC 
t/a Capitale 

Application for a New 
Retailer's Class CN License 

at premises 
1730 M Street, NW 
Washington, D.C. 20036 

Shredder, LLC, t/a Capitale (Applicant) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 
License No.: 
Order No.: 

17-PRO-00085 
ABRA-107468 
2017-633 

Nicole McEntee, Chairperson, Advisory Neighborhood Commission (ANC) 2B 

BEFORE: Donovan Anderson, Chairperson 
Nick Alberti, Member 
Mike Silverstein, Member 
James Short, Member 
Jake Perry, Member 
Donald Isaac, Sr., Member 

ORDER ON SETTLEMENT AGREEMENT AND 
WITHDRAWAL OF ANC 2B'S PROTEST 

The Application filed by Shredder, LLC, t/a Capitale (Applicant), for a new Retailer's 
Class CN License, was protested by ANC 2B. 

The official records of the Board reflect that the Applicant and ANC 2B entered into a 
Settlement Agreement (Agreement), dated December 3, 2017, that governs the operation of the 
Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and filed 
with the Board. The Applicant and Chairperson McEntee, on behalf of ANC 2B, are signatories 
to the Agreement. 
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This Agreement constitutes a withdrawal of the Protest filed by ANC 2B. 

Accordingly, it is this 13th day of December, 2017, ORDERED that: 

1. The Application filed by Shredder, LLC, t/a Capitale, for a new Retailer's Class CN 
License, located at 1730 M Street, NW, Washington, D.C., is GRANTED; 

'2. The Protest of ANC 2B in this matter is hereby WITHDRAWN; 

3. The above-referenced Settlement Agreement submitted by the parties to govern the 
operations of the Applicant's establishment is APPROVED and INCORPORATED 
as part of this Order, except for the following modifications: 

Section 2 (Nature of the Business) - The las sentence shall be modified to read as 
follows: "Any change from this model shall be considered by both Parties to be a 
substantial change in operation of great concern to residents and requires prior 
approval by the ABC Board." 

Section 3 (Hours of Operation and Sales) - This Section shall be modified to read 
as follows: "The Applicant's hours of operation shall be as follows: 

Sunday through Thursday 6:00 am - 3:00 am 
Friday and Saturday 6:00 am - 4 am 

The Applicant's hours for selling and serving alcohol shall be as follows: 
Sunday through Thursday 9:00 am - 2:00 am 
Friday and Saturday 9:00 am - 3 am." 

The parties have agreed to these modifications. 

4. Copies of this Order shall be sent to the Applicant and ANC 2B. 
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District of Colwnbia 
Alcoholic Beverage Control Board 

Nick Alberti, Member 

es Short, Member 

Jake Perry, Member 

~~ 
Donald Isaac, Sr. , Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a Motion 
for Reconsideration of this decision within ten ( l 0) days of service of th.is Order with the 
Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, Washington, 
DC 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the District of 
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order by 
fi ling a petition for review, within thirty (30) days of the date of service of this Order, with the 
District of Columbia Court of Appeals, 430 E Street, N.W., Washington, D.C. 20001; (202/879-
10 I 0). However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR 
§1719.1 (2008) stays the time for filing a petition for review in the District of Columbia Court of 
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). 
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SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT ("Agreement'') is made on this 3rd day of December, 
zop,by and between Shredder LLC t/a Abigail ("Applicant"), and Advisory Neighborhood 
Commission 2B ("Protestant''), (collectively, the "Parties"). 

Wl'TNESSETH 

WHEREAS, Applicant has applied for a License Class "C": Nlghtcl~b license, License 
Number CN 107468, for a business establishment ("Establishment'') at 1730 M Street, 'N.W;, 
Washington, D.C, 20036 (''..Premises"); 

WHEREAS, Protestant is Advisory Neighborhood Commission 2B), who filed a timely 
protest (the "Protest'') against the issuance of the Applicant's license application pursuant to 
D,C, Official Code §·25-601(1) and 601(4), respectively; 

WHEREAS, the Parties have agreed to enter into this Agreement and request that the 
Alcoholic Beverage Control Board ("ABC Board") approve the Applicant's license application 
conditioned upon the Applicant's compliance with the terms of this written Agreement; and 

adverse impact on the peace, order, and quiet of the neighborhood; 

WHEREAS, the Parties are desirous of entering Into a Voiu11tar:y .llgreement pllrsu_antJo 
D,C. Official Code § 25-446 for the operation and maintenance of the Establishment in such a 
manner as to minimize the effect on and adverse impact on the peace, order, and,quletofthe 
neighborhooa, and to eliminate the need for a Protest Hearing regarding the license 
application, 

NOW, THEREFORE, in consideration of the recitals set forth above and tlie mutual 
covenants and conditions set forth below, the Parties agree as follows: 

1, Recitals tncorparoted. The recitals set forth above are Incorporated herein by reference. 

2. Nature a/the Business. The Applicant will manage and operate a Class "C": Nightclub 
license with an emphasis on disc jockey and a variety of live entertainment, as I1oted 
below. Any change from this model shall be considered by both Parties to be a 
substantial change in operation of great concern to residents and requires prior 
approval by the ABC Board. 

3. Hours of Operation and Sales. The Applicant's hours of operation shall be as follows: 

Sunday through sa'turday 12:00am -11:59pm. 
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The Applicant's hours for selllng and serving alcohol shall be as follows: 

Sunday through Thursday 8:00am - 2:00am 
Friday and Saturday 8:00am - 3:00am 
And for all days of the week, any holiday hours that ABRA may allow-from 
time to time. 

Floors Ut/1/z(!d and Occupancy. The Applicant will operate its establishment on the first 
floor of the.building, The maximum occupancy of the Establishment shall not exceed 

: 1 4 280 patrons. ·---

Sidewalk Cafe. The Applicant may. have outside seating In accordance with a sidewalk 
cafe enqorsement to its Ase license and a duly-issued public space permit, and ,may " 
serve alcoholic beverages to seated patrons In such area, provided; the.fatal capacity for 
such sidewalk cafe shall not exceed 20 seats. Any Increase fri slich·seatlng'shall reqyire 
approval of the District of Columbia Public Space Committee, and approyal_by the ABC 
·Board: Appffcantsliali; not se;,_(e~ alcoholic beverages.on It~ sidewalk te'~{~~tweeo t,h; 
hours of 2a·m-to iipm .when allowed to serve·until 2am and 3am to 12pmwhen allowed 
to serve until 3am, The applicant ;;;,ill have security outside, at the exit of the sidewalk 
cafe area, to Insure no patrons leave with alcohol. The applicant will bring all sidewalk 
cafe furniture inside for storage according to the public space permit or while 
establishment Is closed for business. 

6. NQlse and Priyacy. Applic;.<!nt Will strictly comply with D.C. Official Cocle §25-725 and to that end shall make architectural improvements to the property and take all necessary 
actions to ensure that music, noise and vibration from the Establlshment'are not audible within the adjacent residential p'roperties. Applicant will not install any exterior speakers to the establishment, and agrees that no speakers will be installed in or in any way 
directed to the sjdewalk cafe-or windows that open. Applicant will keep all exterior 
doors and windows closed at all times except when used for Ingress and egress. If 
necessary; Applicant will t_ake reasonable _steps to reduce n11ise emanatlii'ii_from the, 
Establishment from the opening-of the entry or exit doors. There.shall be no prominent flashing or moving lights on the exterior of the premises, 

7. Public Space and Trash. Applicant shall keep the sidewalk (up to and Including tlie 
curb),•tree'box(es), curb, and alley.clean and free·oflitter;bottles; cliewlrig gum, arid 
other debris In compliance with D.t. Code and Municlpa!Regulatlons. Applicant shall 
police these areas sufficiently to assure that refuse anifotlier materials are' prom'ptiy' 
removed. Applicant will contract with a trash and recycling contractor to,provide, 
closeable container(s)·for trash, food waste; and· recycling designed to prevent rodent 
intrusion, and further agrees to keep the contalners'dosed'at all times when waste is 
not being disposed. Applicant shail ensure that the area around the dumpsteds·kept 
clean at all times and the dumpster Is placed such that it does 'not ~ncroa_c!] on·t~e 
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abutting property owners and so that no garbage Is placed on the abutting property. 

Rats anil,Vermln Control •. The Applicant shall .provide: rat and vermin cohtroi'for. its 
prop~rty., Applic~nt shall provide proof of its rat ana vermin coritroi contract upon the 
reasonable requestofthe Protestant. Applicant shall hav.e the Establishment anti thi; 
area directly adjacenUo.and in front of the Premises properly cleaned aHhe end of 
each n lg ht · 

Security Cooperation In Stemming Illegal Drugs and Public Drinking. Protestants are 
'concerned-that the large' capacity sought by the Applicant for the PremiseHi/111 pose 
security and crime issues. Applic~nt agrees that it sh~II take aH necessary steps to 
mirilmlze ~uch problems, Including, without limitation, clesignating. a sufficient hun'iber 
of employees'to assure adequate security anc! to control unruly patrons,.whethef'iriside 
or in the ltnmediate outside area;•mo~ltoring for and prohibitin1f sale's or use ofjllegal 
drugs within or ,iliout thePreniises, maintaining contact and cooperatlngvjith M'po and 
other enforcement officials wh'en known or suspectea drug activities· 6ccur: Applicant 
shall to the full extent permissible by law dlscour~gflolteririglri-the vidnlty_ofthe 
Premises, This will Include providing an appropriate number of security officers, at all 
times when the.Establishment ls.open to the.public, who shall,beresponsible for 
ensu'ri~g th~t any individuals who are simply loitering are asked to moveaiong~ .. 

'.'..:• ···o"' • '-~~-= J ~, , ..,., ei 1? ±;;;- ,.. !,J;: 

10. License Ownership·and Compliance'with ABRA Regulations. Appllcahtpromlses to 
:Protestants thatit shall abide by all Alcohollc Beverage Regulations·Admlnlstratlon ' 
(ABRA) regulations regarding the ownership of the license and all otneYprovlslon~ 
applicable to liquor licenses, and agrees that Pro_testants shall have stahdihg to ask the 
ABC B·oard•to enforce anyvlolatlons ofthe agreement. ''" '' " 

r ·~ "" 

11. Notice and,Opportunity to Cure. In the event that any of the parties is in breach of this 
·Agreement, it shall be entitled to reasonable notice and opportunity to cure, as a 
coiiditior\,pi-iiceilent to seeking enforcement of the kreement. Unless the 'breach is of 
an iirri"ergency nature or is a repetitloriof a prior breach, reasonable notice and 
opportunity shall provide'for a cure within 30 days of the date of such notice. If 
Applicant or the licensee fails to cure within the 30-day period (or, with respect to a 
breach which, reasonably requires mor!! than 30-day~ to cur!!, falls to ~ommel)ce cu_re of 
such breac::h and diligently pursyes such,cure) failure shall constitute a cause for filing a 
complaint with the ABC Board pursuant to D.C. Official Code § 25-447. Unles$ otherl'lise 
noted above, any notices required to be made under this Agreement shall be in writing 
and malled via certified mail, return receipt requested, postage prepaid; or 
hand-delivered, to the other parties to this Agreement at the following addresses. 
Notice;shall be deemed given as of the time of.receipt or refusal'of-~ecelpt: ".,, . . ~ 

If to Applicant: Shredder LLC dba Ablgall 
David Chung, Esq. 
1730 M Street, NW, Retail Level 
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Washington, DC 20036 

AN<: 2B, 
9 Duporit,Clrcle 
Washln'ilfon; Dt 20036 
Attn: Randy Downs 

,; :~ . 

,,, >; 

Failure to giv~ notice sha·11 not ~onstltute ,waiver or acquiescence to the violation,;but notice 
shall be a prerequisite to the filing of a complaint with the ABC Board or any othe~ enforcement 
action. 

Wlthdrawalofl>rotest. Upon elcecutloirof this Agieement by the Parties arid Its acceptanc~ by 
the ABC E!Qard; Protestants ·shall withdraw the Protest, ' C • 

PROTESTANT:' 

By: Randy D6wns; Commissioner ANC iBOS . . 

By· Nicole McEnte_e (M~n), .Chair A.Ne' 21;1 

' 
i 

' 
Signature 

APPLICANT: 

Applicant 

Shredder, LLC 

Signature·'"" ' 
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