BEFORE
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

1n the Matter of:

El Tropical
t/a La Frontera Cantina

Case No. 11097-04/055P
2004-32

Application for a Retailer’s Class

CR License — substantial change
at premises

1633 17" Street, N.W.

‘Washington, D.C.

S I T e T

Vince Micone, Chairman on behalf of the Advisory Neighborhood Commission 2B,
Protestant '

Felix Ayala, Owner on behalf of El Tropical
Dimitri P. Mallios, Attorney on behalf of Appiicam

¢ BEFORE: Charles A. Burger, Chairperson
Vera Abbott, Member

JTudy A. Moy, Member

Audrey E. Thompson, Member
Peter B. Feather, Member

ORDER ON WITHDRAWN PROTEST
AND VOLUNTARY AGREEMENT

The application request for the substantial change to include a sidewalk café
permit with seating for 42, and hours of operation from 11:00 a.m. daily and closing at
midnight, Monday through Thursday, 1:30 a.m. on Friday and Saturday, and 11:00 p.m.
on Sunday, was protested. The matter came before the Board on January 28, 2004, in
accordance with D.C. Official Code Section 25-601 (2000 Edition). Vince Micone,
Chair, on behalf of the Advisory Neighborhood Commission 2B, filed timety
opposition.

The official records of the Board reflect that the parties have reached an
agreement that has been reduced to writing and has been properly executed and filed
with the Board. Pursuant to the agreement, dated March 17, 2004, the protestant has
agreed to withdraw the opposition, provided, however, the Board’s approval of the
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pending application is conditioned upon the licensee’s continuing compliance with the
terms of the agreement.

Accordingly, it is this / 4/ il day of/d;ﬂ/g[/ 2004, ORDERED

that:

1. The opposition of Vince Micone, Chair, on behalf of the Advisory
Neighborhood Commission 2B, is WITHDRAWN;

2. The request for the substantial change to include a sidewalk café permit with
seating for 42, and hours of operation from 11:00 a.m. daily and closing at midnight,
Monday through Thursday, 1:30 a.m. on Friday and Saturday, and 11:00 p.m. on
Sunday, for El Tropical t/a La Frontera Cantina for a Retailer’s Class CR license
(substantial change) at 1633 17" Street, N.W., Washington, D.C. is GRANTED;

3. The above-referenced agreement between the parties is INCORPORATED
as part of this Order; and

4. Copies of this Order shall be sent to the Protestant and the Applicant.

District of Columbia
Alcoholic Beverage Control Board

Cantis U, Dem

Charles A. Burger, Chair;@rsﬁn

_/2/\7[//*‘746@07

Vera Abbott, Merhber

Audre E. T}{ompson )fb
Va /ﬁ/ =4 /77/

Peter B. Feather, Member
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VOLUNTARY AGHEEMENT.

THIS AGREEMENT, mado and entered into this /7" day of R4 2004, by and berwreen Bl
Tropicsl, Trading a8 1.2 Frontera Cantina (hereinafter the "App}imt"), and Advisory Neighborhood. |
Commission 2B, (hereipafter the "Frotestant”), witnesses: o NN
Wherens, the Applicant has Sled e substantial chaiige spplisstion (#] 1 097-04/055F ) with the DC -,
Alcoholic Bevetsge Contro) Board (hereinafier tho "Board") for the purpose of xn expansion to inelnde s
aidewslk cafe for premises knows gs La Frontera Cantin Jocated at 1633 17" Street NW, in Washington, DC.

Whmns,‘nhé ?mtemm has filed before the ABC Board ‘npfnm opposing the. grasting of this o o
sitbgtantial change epplicetion. ' S e e

 tWheress, in reeagaition of tis Board's poliey of encouraging parties to & protesied procesding to scitle,
their differences by reaching vehmtary agroarents, the Parties hersto desire to exter into 8 voluntary o
sgreement whereby (1) Applicant will agree to adopt certain measures to address the Protestant's.concerns and
to include this agreement a8 2 formal condition of its spplication, and (2) Protestant will agree fo the issuance
of the substantial change related to this licemse and withdrews] of the Protest provided that such agreement is
incorporated into the Board's order renewing the license, which order is thereby conditioned npon compliance
with such agreement. C e -

Whereas, the Applicant bas recently tsken o ittends to take certain measares designed to amelhiorate
Protastant’s concetns. : . ESRE

Now, agree therefore, in copsideration of the mutual covenants and m‘ﬂmakingsm'm'nﬁalmed herein,
the Parties hereby agree as follows: : W e i

1. Hours. The hours of operation for the sidewalk café shall ba: |
Mondsy  Tuesday  Wednesday Thuwrsdsy — Frid Saturday  Sundsy .
A

o oM HA UK LA Hav /Am A M
Sidewnlk],e—ll‘pm -ﬁﬂ!r}m :ﬁllpm -q\lpm § ~12am @ ~12mmn Z5 —1lpm
Cefe; : . '

All patrons shall be eleared from the ;sidww"ai_k caft within fiteen (15) Tnues sfter closing.

2. Nojse/Muysic/Deneing. Applicant scknowledges familiarity with and will comply with nolss-
coxitro] provisions of District of Columbia lew and regulations, including preventing emissions of
sonnd, capeble of being hesrd outeide the premises, by any musical instrorent or emplification
devioe oz other device nz sowrse of sound or neise, in accordance with DCMR 805, No outdeor
music, Hive ot taped, shiall be heard of played ini the tutdoor cafe. :

2. Trathgarbapsiodents. Applicant shall mairtain regulsr trash garbage removal service, regulasly
remove trash from the trash area, and see thet the wash area remains clean. Applicant shall deposit
trash and garbage only in rodent-proof dumpsters, ind shal! see that dumpster covers fit properly
and remain fully closed except when tragh or gexbage is being added or ramoved. All garbage fom .
the sidewalk café will be stored inside the restaurant, or in sppropriste cotitainers in the rear of the
building. Ne tragh storige shall be sllowed in the aren of the sidewalk café.. - .
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oy .

P ome

-+ o remove snow and jce from the sdewalk snd comply with all aplicshbleD.C. laws and
.+ -regulationy in theee respects,’ .Applicant shall make every reasomible effort to prevent or.disperse. .
. -premises during busiress honars and &
cr” vty o Apphicent shall cean end sweep the 8

‘ vive iptly efter closing. S e
¢ (b Applieant will-comply with al
© distriets and will remove those that

o i{e) Applicant will bose down
4 sepemove food debiis, axcept ib below £

FRDWKAL TRAMZ

i S il

() Applicam el assist bn the maintenasce of the alleyway and the aysce in fontof the
catablishment to at jeast 18 inches outward from the vith as peeded to keep them frez of frash and

rok
"

loltering or any other soures afnoise br tigturbance jn the aroas in front orto therearofthe . ..o .
tlosing. and'Yo-cause pairons to lesve those-avead at cloging, *+ .
swalk café and ajoining sidewadlk and curbwide dgfee. . . ¢

" ot

%

' #pplicable signage regolations, incluﬂingthmhrhismﬁ;. S
iﬂ‘ﬁ@l&ﬁﬂl’i» < w0 h e

in fropt of mnd in the rear of the establishmont dally to
zingmm. i '.; H ' Yy Yig — K I
. dy The sidewalk café shall have rlo mors than fortyrtwo (42) sents, A stition may be usbd for -
‘water sefvite, silverware, antl napking. - v e e :

+

(¢) All foiod and drinks shall be p rehased from a waiter by patrons sitting down; no ooe

standing will be served food ar drinks. No food or drink shall be transporied to or from the interior
-of the reptanrent to or from {he sidewalk cafeé bry patrons. The consumptionof food by.esch .- -
sidewalk café patron shell be encouraged. ' C e .

' ation, Applicant will enco LgE employms and patrons te be onsiderste of peighboring,
residents at all tirnes. Applicpmt will thuumgs those Jeaving the establishment o keep’
conversations and noise down after 11 pm. ' Loy

Modifieation sod Tr:

Board; or by mutual

’ forr, ‘This 2 gneat can be modified only upon written notice by thé ARC
preement of he pertier and with writtes spproval 67¢the ABC Board, In . -

" the case of ANC 2B, if Applicant destres to niodify the terms of this sgreament, prier to

. capress mpproval of the ABC Board apd the Protestant.

implementing the changes Applicant Lhali recéive written approval from ANDG 2B, This agreem mlg
ejjewing for the Applicant’s nbs of the sidewalk café shall not transfer to any new owner ot
operstor of the cstablishment or subssquent bolder of the Applicant’s ABC Jlicense without the

- Regulations. In eddition to the foregol o, Applicasit will operate in coriplisnce with all applicable

zws and regulations. o ml
Withérpwal of protest. Protestant agrees éo the jsEnance of the subgtantal change to the license-and

- the thhdmwal of ifs pmst;prwi&'ed that the present Voluntery Agreement is incorporated into the

.« Voluntsry Agrezment. . :

Roard's order renewing the license, whish-order it thereby conditioned upon camplisnce with such

']
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THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Maiter of:

E! Tropical
t/a La Frontera Cantina

Case No. 11097-04/055P
2004-32

Application for a Retailer’s Class

CR License — substantial change
at premises

1633 17™ Street, N.W.

Washington, D.C.

Vince Micone, Chairman on behalf of the Advisory Neighborhood Commission 2B,
Protestant

Felix Ayala, Owner on behalf of ElI Tropical
Dimitri P. Mallios, Attorney on behalf of Applicant

. BEFORE: Charles A. Burger, Chairperson
Vera Abbott, Member

Judy A. Moy, Member

Audrey E. Thompson, Member
Peter B. Feather, Member

ORDER ON WITHDRAWN PROTEST
AND VOLUNTARY AGREEMENT

The application request for the substantial change to include a sidewalk cafe
permit with seating for 42, and hours of operation from 11:00 a.m. daily and closing at
midnight, Monday through Thursday, 1:30 a.m. on Friday and Saturday, and 11:00 p.m.
on Sunday, was protested. The matter came before the Board on January 28, 2004, in
accordance with D.C. Official Code Section 25-601 (2000 Edition). Vince Micone,
Chair, on behalf of the Advisory Neighborhood Commission 2B, filed timely
opposition.

The official records of the Board reflect that the parties have reached an
agreement that has been reduced to writing and has been properly executed and filed
with the Board. Pursuant to the agreement, dated March 17, 2004, the protestant has
agreed to withdraw the opposition, provided, however, the Board’s approval of the
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pending application is conditioned upon the licensee’s continuing compliance with the
terms of the agreement.

Accordingly, it is this / é/ié//) day of /%;/ 4o / 2004, ORDERED
that:

1. The opposition of Vince Micone, Chair, on behalf of the Advisory
Neighborhood Commission 2B, is WITHDRAWN;

2. The request for the substantial change to include a sidewalk café permit with
seating for 42, and hours of operation from 11:00 am. daily and closing at midnight,
Monday through Thursday, 1:30 a.m. on Friday and Saturday, and 11:00 p.m. on
Sunday, for El Tropical t/a La Frontera Cantina for a Retailer’s Class CR license
(substantial change) at 1633 17" Street, N.-W., Washington, D.C.is GRANTED;

3. The above-referenced agreement between the parties is INCORPORATED
as part of this Order; and

4. Copies of this Order shall be sent to the Protestant and the Applicant.

District of Columbia ,
Alcoholic Beverage Control Board

(axSia U, Den

Charles A. Burger, Chair;@rsc;n

./2#//Afm,07

Vera Abbott Meﬂqber

Audre E. THompson Me

///67/,6’

/
Peter B. Feather, Member Vy




LAW OFFICES
MARGOLIUS, MALLIOS & RIDER, LLP
1828 L STREET, N.W. - SUITE 500
WASHINGTON, D.C. 20036
(202) 296-1000

FACSIMILE (202) 296-6400
www.mmmdrt.com

DIMITRI P. MALLIOS (BC, MD)

March 22, 2004

District of Columbia

Alcoholic Beverage Control Board
941 North Capito! Street NE
Washington, D.C. 206002

Attention: Laura Byrd
Dear Ms. Byrd:

Enclosed herewith is a Voluntary Agreement in connection with the matter of
El Tropical, t/a La Frontera Cantina, which is scheduled for a status conference on
March 24™ at 9:30 A.M. This matter has been resolved pursuant to the enclosed

Voluntary Agreement.

Would you therefore please remove it from the calendar. If you have any

questions, please call.
Sin%eiy yours,

DPM:js

Enclosure

Maryland Washington, D.C. Virginia
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VOLUNTARY AGHEEMENT.

TH]S.AGREEMW,WMA@ME& into this /2' day of gﬂ#ﬁf _ 20604, by and between BEY 0 0

Tropiesl, Trading #s L. Frontera Cantine. (hereinsfter the ”App;lim'c"), and Advisory Neighborheod. |
~ Commission 2B, (hersinafier the "Frotestant”), witnesses: = - L ey

Wherens, the Applicant has ﬁlﬁ a mbstmlial chemige spplisation (#11 097-9@/355}')-%&}11& nc
Alecholic Beverage Control Board (hereiniafter the "Board") for the purpose of un expansicn io inclundea .
adewalk cafs for premises Jnown ag La Frontera Contina Jocated at 1633 17" Strest NW, in Washington, ne,

Whevess, the Protestant has' fled before the ABC Board & protest opposing the. gravitingofthiz . | .

pibatgntial change mpplicgtion. ) S B
. tWhereas, in resognition of the Board's policy of encouraging parties {o 2 protesied procepding to seitle,

their differences by reaching velustary sgreamienits, the Pirtics hereto desire & emtar info a voluntazy
agreement whereby (1) Applicant will agree to adopt cerisin measures to addeess the Protéstany's.concerns and
to include thie agreement as 2 formil condition of its epplisation, and (2) Protestart will agree %o Hhie igsuance
of the substantisl chenge related to this license md withdrawa] of the Protest zrovided that mch agreement is
incatparated into fhe Board's order renewing the Hoerigs, which order is thereby conditioned npen comapliance

- with such agresment. L :

Whereat, the Applicant has recensly teken or intends to take certain measured designed to ameliorate
Protestant’s concerns, . e

Now agree therefors, in considaration of the mutual covenants and mﬁmﬂkingxmmnﬁalimed herein,
the Parties hereby sgree as ollows: . W e T E oy

1. Houzs, The hors of operation for the sidewalk cafe shall be; .
Mordsy  Tuesday  Wednesday Thuwdsy  Frid Saterday | Sunday .

- P {A Ups L/ Hp v /4m LIAM
Sidmﬂk”ﬁunpm -ﬁﬂl;‘}m xﬂllpm —%pm 4 ~12am B ~12pmn 25 ~1lpm
Cafe; : ‘ '

Al pasrons shall be eleared fromn the sidewalk rp.f within fifteen (15) minutes after closing.

2. Noipe/Musie/Denaing. Applicant scknowledges fmillarity with and will comply with noise-

: conitrol provisions of District of Colusbin lrw and regulations, inchiding preventing emissions of
sound, capshle of being hedrd outside the premises, by any musicsl instrument or emplification
devioe or sther device or source of sound or neise, in accordance with DCME 505, No outdtor |
musie, live or taped, skall be heard or played il the vutdoor eafe. -

3. Tmsh/parhapefrodents. Applicant shall iairitain reguler tash garbage removal servics, regulady
remove {rash from the rash area, and gee thet the ttpeh area remains clean. Applicant shall deposit
trash sad garbage oply in roderit-proof dumpeters, and shall see that dumpster covers fit preperly
arid revosin filly closed except when trash or gerbage is being sdded or removed. All garbage from
the sidevralk cefb will be stored inmide the restanrant, or in spipropridte containers in the resr of the
building, No trash sinmige shall be allowed in the urea of the sidewzlk café.. .

i B 4
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(a) Applican! ahsn ssgjgt En the m%tensme of the alleyway znd the spaae in frontofthe .
IR eatabhnhmmto at jeast 18 mehusuu ard from the cith as nesded to keep thex ﬁeaufmhand '
L ito remove show and ice fmm thie Bdetvalk and comply wiih all spplicsbleD.C. laws and x
- regulations in these respects, ', Applicat shalt miske every resgoniable effort o prevent or.disperse.. |
© loltering or amy uther source afnoise br distarbance jn the mroas in fremt or-o the rear of the . L
EER .-'pmm'.lses during business howrs and &t closing, and'to calise patrons to leave those-atezd at closing. « .
goeoe e gy 'Apphmf shall glm end m{‘,‘p the S{dﬁWﬂm Dﬂfé ﬂnﬁ ﬂﬂjﬂiﬁﬂﬂg ﬁdﬁﬁmjk ﬂ.ﬂd ::urhmﬁe gren. L 0 0
v i ghtly after alosing. : -

Pt b, Appiic.mt will wmp}y with 4
dismnts nml will remeve those fhat

ot

'zpp]icable signage regulations, mcludmgthmefbr histﬂnc '.
e in vielation. ., I

( in font of mﬂ mthsraar nfthe estabhs}mm dnﬂy to

. ,‘ . ' () Applirant will bose v
ezmgwmmar f "

remavs fnad debns, ax:ept in below

" (d) 'I‘]:c s:daw;:lk café simi have ro more f.han fartyrtwﬂ '{423 seaﬁs; A mﬁon msy'm uabd.faz.‘
o watu sam:se, mhwm anﬁ napkmé ' , C
(a) All fmxl end dnnka shall he B hased from awmar by pan-mm sittmg down; noooe -
standing will be geyved food or d.nnki Wo food or drink shall be transported to or from the interior
of the restatrent to or from e sdawalk calt by pntms The cunsump'hnn af fbnc!. by«eanh
sxdm.vaik café patron shall be :ncuu:rag'ed Leoh

5. gmﬁmm Applicant wil} enco mpiuym and pitrons te be considérate of neighboring,
redidents at all times. Apphumt will 8 cuumga t?mse Ieawnmma aatahlmhment 1o keep
ceﬂvexﬁahsms md noise r.!m after 1 R A N

aﬂ; fiestion sod Tranafer. T‘hia age eat can be moéiﬁed fmly apon mﬁ‘m notice by the ARC
) Bnard, or hy gitghnl ageemem of all tha parties and with wittten spproval oFthe ABC Bourd. In .
' the case of ANC 2B, if Applicant desires to riodify the terrs of this agreement, prior to T
. implementing the chanpes Applisant khall recséive written approval fiom ANC 2B. This ammt
silowing for the Applicant’suse of the sidewalk café phall not transfer to any new owner of . :
operator of the cstablishment or subséquent bolder of the Agplicent’s ABC IE:«ense without the
i express approval of the ABC Board dthe Profegtant, P

6

- %, - Remations. In eddition tn thc famgomg, Applmm wﬂl opcrate 1';n cmﬁgﬂiﬁna& with ail app‘liéa’ble
K 'Iawsandmgulauom. - C ' S W

8. Withdrewal of projest. Pmtcsmt agrées to i‘he issuarce of'the substaxmal ehanga to the hnense and
- the withdrawal of its prmest,pmtded that the present Veluntery Agroement is iritarporated inte the
Board's order renewing the licenss, winch ordar it thmby cnnditmned upm mmp]imw with such

\ Vdiuntm'y Ag'eement

[
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