BEFORE
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

The Phillip Collection

T/a The Phillip Collection

Application for a Retailer's Case No. 31642-01/070P

Class CR - renewal
at premises

1600 21% Street, NW
Washington, DC 20009

Vince Micone, Chairperson, Dupont Circle Advisory Neighborhood Commission
(ANC 2B), Protestant

Laughlin Phillips, President, Applicant

BEFORE: RODERIC L. WOODSON, ESQUIRE, CHAIR
VERA M. ABBOTT, MEMBER
CHARLES A. BURGER, MEMBER
LAURIE COLLINS, MEMBER
JUDY A. MOY, MEMBER
ELLEN OPPER-WEINER, ESQUIRE, MEMBER
AUDREY E. THOMPSON, MEMBER

ORDER ON WITHDRAWN PROTEST

This matter, having been protested, was scheduled for a roll call hearing on
June 27, 2001, in accordance with D.C. Code Section 25-115(c)(5) (1999 Supp.),
providing for the protestants to be heard. The Board received a timely protest letter from
Vince Micone, Chair, ANC 2B, dated May 22, 2001.

The official records of the Board reflect that the parties have reached an
agreement that has been reduced to writing, and properly executed. The Board was
informed by ANC 2B that the agreement is the result of mediation in a proceeding before

-the Board of Zoning Adjustment. In that the agreement contains many non-AB{ matiers.
ANC 2B requested that the agreement not be incorporated as a part of this Order. The
protestant withdrew opposition to the license renewal.
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Accordingly, itis this {7 day of A«/T\o}/ 2001, ORDERED that:

1. The opposition of Vince Micone, Chair, ANC 2B, be, and the same hereby is
WITHDRAWN,;

2. The application of The Phillip Collection, t/a The Phillip Collection, for a
retailer's class CR license (renewal) at premises, 1600 21% Street, NW, Washington, DC,

20009, be, and the same hereby, is GRANTED; and

3. The above-referenced agreement between the parties, be, and the same hereby
is acknowledged, but not incorporated as a part of this Order, and;

4. Copies of this Order shall be sent to the Protestant and the Applicant.

DISTRICT OF COLUMBIA

Roden . Woodson Esqu}re Chair
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NEIGHBORHOOD COCPERATION AGREEMENT

This AGREEMENT, made as of this j3), day of T . 2001, by and among
The Phillips Colléction, a District of Columbia Nonprofit Corporations (hereinafter referred to as
“the Phillips” or “Phillips™), Advisory Neighborhood Commission 2B (hereinafter veferred to as
“ANC 2B™)., and the undersigned neighbors of the Phillips Collection: Richard and Ingrid J.
Suisman, Carol Ridker, Morton and Hannah Schussheim, The Society of Missionares of Africa,
Inc., and Solange MacArthur-Muller (hereinafrar colicctively 1eferred to as the "Meignbors™.

WITNESSETH:

WHEREAS, The Phillips 1§ the ovner of the Phillips Collection, o museum at 1600 21
Street, W, in the District of Columbia, which is formally known as Lots 74 asd %19 in Squars
66; and

WHEREAS, the Phillips has purchased an apartment building at 1618 21% Street. N W
i the District of Celumbia, which s a conmributing butlding to the Dupont Circle Historic
Distriet, and which 1s formally imown as Lot 827 in squars 66, thereinafter referred to as “the
sducation Center™); and

WHEREAS, the Philiips seeks to expend the Phillips Collection by subdividing the lots
and reconstructing and incorporating the Bducation Center tnto the Museum purstant to BZA
Application #16618; and

WHEREAS, Phillips is the applicant for approval of certain varances and special
exceplions from strict application of the District of Columbia Zoning Regulations wineh ars
desiriable for Phillips to carry out 2 plan for improvements to its axisting museurn Huildings at
1600 - 21 Street, MW, and its expansion into the adjacent propeny at 1618-21s1 Street, MW, to
esteblish an Bducation Center, pursuant 10 the application fled with the District of Columbia
Board of Zoning Adjustmen: ("BZA”) as BZA Applicatdon No. 16618, as hereinafter modified.
(the “Project™); and

WHEREAS, the Distriet of Columbia Historic Preservation Review Roard and the
Mayor's Agent for D.C. Law 2-144 have approved the Project; and

WHEREAS, the Neighbors are owners of real property within 2007 of the Project and
have been admitted by the BZA as parties in opposition to BZA Application Ne, 16613 cand

WHEREAS, many owners of property in the immediate vicinity of the Prailips and its
expansion site have cxpressed concerns about the Project and its short'and long-term affects on
the existing residential portion of the neighborhood and, w that end, heve created. or will create 2
representative commmttee (hereinafier known as the “Neighbors’ Comnuittee™) for monitoring and
enforcing the agreemenis herein; and
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WHEREAS, ANC 2B has expressed concern about the proposed Project and its effect on
the residential portion of the neighborhood: and

WHEREAS, the Phillips desires 10 acdress the various concerms raised by Neighbors and
ANC 28 and recognizes the impertance of living in hatmony with it neighbors, and seeks to
comtribute toward the improvement of its surroundings; and

WHEREAS, the Phillips intends to minimize the quantity and impact of affic on the
community arising from its expanded operations; to operate with consideration for the
nelghbothood with respect to noise and other factors; and to maintain communication with
Neighbars and ANC 2B to the fullest extent possible; and

WHEREAS, the Phillips desires to obtain the support of Neighbors and ANC 2B as
nieeessary w fully implement the Project as modifiad under this Agreement: and

WHEREAS, the Phillips, Neighbors, and ANC 2B recognize the mmportance and
necessity of working together closely to ensure, on a continuing basis, the compaibility of the
proposed development with the qualities of the adjoining neighborlood.

NOW, THEREFORE, in consideration of the foregoing and of the agreements hersin
contained, and for other good and valuable consideration, as further described herein, the mutual
receipt and sufficiency of which is hereby aclmowledged, the parties hereby agree as ©llows:

resivn

The Phillips agrees to build the Project substantially in accordance with the plans
attached hereto as Exdubit & and incorporated herein {subject 10 minor adjustments), as
they miay be modified by the BZA and/or as may be necessary to complete the permit
review process, provided that such modifications shall not increuse the height or
projection to the west compared to the plans shown on Exhibit A. ‘

[

The Auditerium shall be rated to and have a capacity of not in excess of 180 persons.
The use of the auditorivm shall be restricted to Thillips-hosted art telated events.
authorized membership events, or use by Phillips staff. No ouiside purty may meke any
use of the auditorium, except that the Phillips may allow neighborhood organizations to
ase the auditorium or other museum facilities for msetings.

Operations

3. The munber of parties, dinmers, receptions or other events occurring after 6:00 p.n. shall
be limited as follows:

a) There shall be no move than 65 avents per year.
b) Of the 6%, no more than 36 may be over 100 gussis.
2
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c) Of the number over 100 guests. no more than 6 may be over 300 guests.

d) None may be over 500 guests.
e) The Annual Duncan Phillips Dinner is not included in the above limitations,
£ In addition to the above, the Phillips may allow nL‘ljijO"hQﬂd organizations 1o

tiold meetings of any size at any time.

)

The Sunday afternoon concerts and the Thursday night museum program are not

included in these Hmitations. ‘

4. The number of parties. dinnars, receptions or other events endin o oprier (o 6 )O p.am. shall
be Hemited as fellows:

a) There shall be no limitation on events up t 50 guests.
b) There shall be no more than 24 events for more {ix 20 S0 guests,
¢) . Ofthe number over 50 guests, no more than 4 may be over 100 guests.
= Administration:
a) The Phillips will store sufficient tables and cheirs so that deliveries of such

equipment will be minimized.

b) Hvening events will be over by 10:00 p.m. and guesis cleared by :0:30 P
(except the Duncan Phillips Annual Dinner) end there will be no pickup of
equipment or supplies after 11:00 pamn.

c) The Thursday evening viewing hours will not be extended from their current
termination of 3.3 pon.

d) The Sunday aflernoon concerts will not be extended from their cwrent
ternuination of 7:00 pom.

e} There wil! be no simultaneous events.
f; The Phitlips will share schednles with the Cosmos Club, will make good faith

efforts to avoid holding large events a¢ the same time as the Cosmaos Club, and
will encoutage the Cosmos Club to reciprocate. '
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Deliveries to the Phillips

aj

b)

d)

Trucks accessing the Phillips will not make deliverics from 21 Straet.

Entry to the rear of the Phillips by catering or other delivery trucks accessing the
designated loading berths shall be fom Florida Avenue. Trucks shall exit the rear
of the Phillips at Florida Avenue. Trucks will enter or exit onto 21% Street only in
cases of safety or 1o relieve congestion in the alley (defined as the former public
alley from 21% Street to Florida Ave) as determined by Phillips personnel within
the spirit of this agreement. The Phillips will erest and maiatain appropriate signs
at the entrance to the 217 Street portion of the alley, the Florida Avenue entrance
to the alley, and the rear of the Phillips.

The Phillips shall use best efforts to assure that delivery tucks and catering trucks
accessing the Phillips will not be parked cn or quened vp in the alley at any time.
At no time will ingress or egress to the garages serving 1622-4 and 1628 21%
Street be blocked by reason of any actions within the control of the Phillips,

Recognizing that on rare occasions the Phillips may have no altemative <o
hindering the free flow of cars in or out of the Missioparies of Aftica’s gareges,
the parties agree that the Phillips may make arangements acceptable o the
Missionaries for the Missionaries to relocate temporarily-as many as 5 cars for the
period beginaing no later than § hours before and ending no earlier than 8 hours
after such blockage. In calculating the eight hour segments, the hours of 10:00
p.a. to 7:00 a.m. will not be counted.

All loading and unloading of artworks, equipment, and supplics shall be at the
rear of the mussum except for delivery of art works by trucks larger than 24
The Phillips will use its best efforts to (a) unload trucks larger than 24" at the rear
and (b) unload those deliveries which must be made on 21% Street no sarlier than
7:30 a.m.

One loading dock shall be maintained at all times for truck loading and unloading.
Additionelly, three loading spaces shall be mainiained for three howrs before a
catered event and for the morning following a catered avent. At no time shall
vehicles cther than catering and delivery vehicles nse spaces that will be reeded
at the time for delivery vehicles.

Deliveries at the rear may not begin prior to 7:00 a.m. and shall be completed
prior to 8:30 p.m.

Trucks parked in the loading berths shall not extend into the allev.

Vehicles servicing the Phillips shall not park or idle or 2% Sgeet. Hillyer Place
or Q Street or adjoining alleys, exvent for armored car service to the museunt,
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i) The portion of the alley frem 217 Street o and including the rear of the Phillips
shall be monitored by closed circuit camera.

k) The Phillips staff shall monitor and resolve illegal parking or vehicle blockage of
the alley by vehicles accessing the Phillips.

1) Through contract or otherwise, the Phillips will advise its vendors and other
- delivery personnel of the agreed-to restrictions on alley and sireet usage, and will
take all necessary and appropriate action to enforcs complance,

Valet Pariing

7. The Phillips will maintzin a contract with an established valet parking service. The
contract shall show evidence that the parking contractor has secured agreame;fcg
guaranteeing adequate off-street parking for Phillips events. Whenever possible, the
Phillips will unhze parking space available on Cosmos Club property, The Phillips will
encourage, ot all events, the use of public transportation and may operate shuttle service
to and frora a garage. Inaddition, the Phillips will observe the following rules:

&) There shall be no on-street valet parking (Inciuding valet employes cars) on 21,
Ror Q Streets, Hillyer Place or other non-arterials, '

b) Valet drop off and pickup shall be in Hillver Court at the rear of the Phillips when
Cosmos Club parking is available for uge by the Phillips. Otherwise valet parking
shall be done on Q Street. If neither location 15 available, valet parking may oceur
on 21% Street. If the valef parking causes traffic or parking problems, the Liaison
Commuittze will consider solutions and, if agreement s not reached, the matter
may be submitted to Arbitration.

¢) Invitations will encourage guests not to come by private car.

oy The Philitps will endeaver to maintain au agreement with the Casmos Clab to use
its parking spaces when pot otherwise in use.

Use of 21 Street

8. The Phillips will seek, and the parties will support officiel authorization for standard-size
buses, minibuses, and school buses to use the Metrobus stop ar Florida Ave. for pick-ups
and drop-offs.  When WMATA grants permission for the use of the Florida Ave
Metrobus stop, buses, minibuses, and school buses accessing the Philiips shall be
zliminated from 21% Street and Phillips will cnsure that such vehicle OPETators are $u
mstructed and will monitor and enforce compliance, The Phiilips will support signs
restricting buses and trucks over 6GTW/24” on 21% Sirest barween Flovida Avenue and
Massachusetts Avenue. The following are exceptions to the above:

L)
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a) There may be a mipi-bus drop-off zone for elderly and disabled at the entrance to
the CGoh Annex on 21™ Street. Such vehicles shall not he pennitted to loiter on
21" Streer. 4

b) Larger trucks (i.e., delivery trucks for Phillips special exlibitions or neighborhood
moving vaus) would require special permits and posted signs to nse the portion o
217 Street between Q and R Streets, Signs will be posted as required.

-

£

c) With the support of ANC2B and after authorization from the city the Phillips may
relocate two parking meters from in front of the Goh Annex to the “no parking
entrance” in front of the Phillip’s mansion

Exits

9. Exit from the Education Center onte 217 Street shall be through the maip entrances to the
rauseuns through the Goh Annex excent for emergencies.

Parking

10, No on-street parking shall be eliminated.

Gift Shop
Pl The gift shops shall be constructed and operated as follows:

&) There shall be no more than one gift shop although it may be on two levels of the
Education Center. A sccondary temporary gift shop may be set up from time o
time in connection with, and oriented 1o, special exhibiticns.

b) On 21" Street, access shall be only from the main enfrances to the museum.
There shell be no entry through the outside door adjacent to the gift shop(s) in the
Education Center.

c) The gift shops shall not be advartised separately from the museum in any medium
except the Phillips’ web site or in comrmunications to members.

) There shull be no signage for the gift shops owside the building, Hours riay be
postzd on the same sign that posts museum hours. The gift shop’s re gular hours
shall not be outside the Museum’s regular hours.

&) This agresment does not restrict access o the gift shops to persons who also seek

admission to the ceilection. However, the Neighbors and the Phillips both desire
that use of the gift shops by persons nat entering the coliestion not unduly impact
parking and the movement of waffic on or near 21% Strect. The Parties shall
montor the use of the gift shops by such persons and iheir parking practices, If
parking or traffic problems are aunbutable to such persons, the Phiilips will
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discuss the matter with the Liaison Committee, review alternatives and take
appropriate action.  If o member of the Liaison Commitiec disagrees as to
campliance with this provision, he or she may submit the matter 1o Arbitration.

12, The Café shall be constructed and aperated as follows:

) The Café may seat no more than 55.
b) The Café may operate as a for-pay facility only during current musewn oparaling

hours, which are 10:00 am. 10 5:00 paa., Tuesday, Wednesday, Friday, and
Saturday; 10 am. to 8:30 pm., Thursday; and nosrn to 7:00 p.m., Sunday.

c) Entrance to the Café from 21% Street may only be through the main entrances to
the museum.

d) There shall be no signage for the Café outside the building. Hours may be posted
on the same sign that posts museum hours.

Exterior (Sculpture Garden, cte.)

15, There shall be no cutdoor music, whether ampiificd or not, nor any amulified speech in
the Soulpture Garden,

Trash Collection
14, Trash shall be collectad as follows:

a) Trash shail not be collectzd before 7:00 arm. or after 7:00 p.m. and shall be
collected at the rear of the Phillips. In addition. the Phiilips shall use best efforts

1

te have the trash truck avoid using the portion of the allev thar abuts 21 Strect,

) The Phillips will use its best efforts to coordinate trash pickup with the Cosmos
Chib and the Indian Embassy to reduce the use of the alley by trash trucks. In
addition, the Phillips will provide the Missionaries of Africa with the opporfunity
to join in a multiple contract with the Phillips, ot al., to reduce the cost and
disruption of trash pickup.

Enforcepient and Lizison Committee

15, On a monthly besis, by e-mall or letter, The Phillips shall provide the Liaison Copmnities
an upcated list of events planned for the following six months, The information shal]
include the date, times for begioning and ending, and type of event, as well as the

projected number of aliendegs,
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18.

19.

20.

oo
2]

No later then October 1, 2001 the parties will establish & Linison Committee which will
include a representative of the Phillips, = representative of the ANC 2B and up to thrae
tepresentatives of the Neighbors' Committse. By Celober 30, 2001, the Liaison
Commines will adopt rules for its operation consisient witl: the provisions of this
agreement. I agrezment is not reached on a final set of rules by October 36, 2001, the
matier will be submitted 10 Arbittation. Except for accepting its rules, the Liaison
Committee will have no enforcement authority, inclwding secking arbitration, prior to
Decémber 31, 2001, After that date, enforcement authority wiil phase in consistent with
construction activities and as specified in this agreement,

The Phillips’ representative to the Linison Committee will have the authority to cornmit
the Phallips with respect to its past and fumire conduct (i.e., to acknowledge a problem, to
commit to corrective measures to prevent recurrence, snd o accept the decision of the
committee).  The members of the Liaison Committee will be provided with phone

‘numbers of the Phillips” liaison personnel including a backup lisisen contact,

The ANC will designate 2 member with primary responsibility over this project. The
ANC will provide such authority to the member as is permitted by statute and by its
customary rules and procedures s¢ as to facilitate speedy participation and resolution of
problens. '

The Neighbors’ Corumittes, which will be composed indtially of Richard Suisman,
Solange MacArthur-Muller and Timothy Boggs, or s designated reprosentative will

receive and screen somplaints from neighbors of the Phillips alleging o violadon of this
agreement wid communicate meritorious complaints o the TPhil lips prioc to, during and
after consicuction. The Neilghbors Committes will seleot up'to three individuals to serve
as members of the Liaison Committce.

Before initiating a proceeding, the Neighbors' Committce or the ANC, as appropriate,
will attemnpt to adjust and resolve the matter with the Phillips. The Phillips shali use best
efforts to resolve the issuc as promptly as possible. As part of such effort, tie Phillips will
consider modifying its operations in such a way as to avoid repetitive violations, [f the
13sUg is not resolved, the person or party raising the issue. or the Phillips, shall notify the
Liaison Commitiee. The Liatson Committee shall atterapt to tesolve the problem within
30 days o the satisfaction of all members of the Liaison Committes, During tils process,
the Pialhips. ANC 2B, and Neighbors are committed to working m geod faith oward -
resolution of the problem. If the Liaison Commitiee cannat resolve an issue brought
before it, any member of the Liajson Committee, may initiate arbitration.

The Liaison Committee will appoint an Arbitrator from time to time by mutual consent
who wil interpret and enforce the Agreement. The sppointment will he renewable
armually by consent but the Asbitrator will continue 1o serve until his snccessor is
selected and qualified. The Arbitrator will recommend a succassar hefore resigning.

On a5 expeditions a schedule a2y pessible, the Azbitrazor shail conduct proceeding
whers, with mminnm formality, the Arbitrator will hear and determine the complaints,
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(3]
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26,

decide whether relief shall be granted and issue an appropriate otder. The ruling of the
Arbitrator shall be made within 30 days after conclusion of the hearing and shall be
binding and conclusive and shall not be subject to appeal. [t may be entered by any party
as a judgraent under D.C. Code §§16-4310, 4311 or 4317 and he enforceable through the
superior Court of the Distriet of Columbia as provided by D.C. Code § 16-4313, as
amended Trom time to time.

Ifthe Arbitrator Ands agairst the Phillips, it may irnpose penalnes deemed appropriate by
the Arbivator, with consideration for the following guidelines:

a) for a substantial violation (that is, ofher than a minor ner-compliance) a fine of up

' to $1,000 per infraction for the first three infractions in any one calendar year; up
to §2.000 per infraction for each of the next thres infractons per year; and up to
$4.000 per infraction for each subsequent infraction:

h) a direction similar to an injunction or cease and desist order o the Phillips to
refrain from certain conduct or to undertake certain sonduct, consistent with the
Agreement in cases of substantial and repested violation: and/or

c) The referral of a matter to arbitration does not preclude a party’s secking actual
damages in court,

Penalties will be denated to a § 501(e)(3) organization(s) selected by the Neighbors’
Committee and ANCIB.

Iy

If the wbitrator rules against the Phillips, the arbitrator's fecs and the egal fees of the
Neighbors” Committee and ANC 2B shall be paid by tha Phillips. £ such a procesding
resulfs i wrubing i favor of the Phillips, the arbitrator's fees shali be paid one hait by the
patty which itiated the proceeding, and one-half by the | hillips, with each party bearing
its own legal fees. However, if the arbitrator determines that the position of the in itiating
party was frivolous, the arbitralor may Impose the Arbitrator’s and Phi Uips legal feas on
the party who nitiated but did not prevait,

It 1s further understood that ANC 2B may independently bring forward s ovm concerns
under Distriot laws and regulations.

Nerghborhivod and ANCZE Support

27,

The Neighbors and ANC 2B (consistent with its rules) will support in writing the
Phillips” amended application before the BZA, and before the D.C. Historic Preservation
Review Board, the Mayor’s Agent for D.C. Law 2-144 and the Office of the Surveyor, if
requested by the Phillips, srovided it 1s consistent with Exhibit A and this agresment.
Furthermore, they will advise Council members who comrmunicated with the BZA of the
neighoors” and ANC 2B’s change in position. Tn addition, the Neighbors will support the
alley closing before the Council of the District of Columbia end withdraw objections to
financial assistance from the District through bond financing.
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28.

The Phillips will permit Solange MacArtur-Muller and the Missionaties of Africa and
their tramsferses to be parties to the alley-clesing covenant and require their approval for
the covenant and for any subsequent changes in the covenant. '

Neighbors™ obligation to support the Phillips in any administrasive proceeding after
approval of any relief obtained from the BZA shall be contingent upon the Phillips’
compliance with the terms and conditions of the Agreement, cluding any applicable
District Rules and Regulations. Notwithstanding the foregoing, nothing contained herein
provides any obligations o1 responsibilities on the part of Nelghbors with regard w any
devolopment proposal or use of the site not described herein.

Construetion Pertod Matters

30,

3L

32.

sl
(]

The Phillips agrees to preserve as many trees along its 21% Street frontage as possible.
Trees that are damaged and cannot be preserved will be replaced in accordance with
District Regulations, Trees that are damaged need not he replaced until after conclusion
or abandonment of construction.

The Phillips agrees to develop a raf coatrol programy in conjunclion with the construction
management plan.

The Pillips agrees to provide, as soon as completed, an engineer’s report to the Liaison
Committee and the Construction Consultant and ANC 2B on the effect of storm drainage
both during and after construction on the properties in the area and to take remedial
measures to assure that storm runoff due to the construction and the completed Project
shall not damage Neighbors”™ homes ot grounds.

The Neighbors” Commitiee may appoint a Constraction Consultant, acceptable to the
Frallips, and the General Contracior after August 1, 2007, If the Cosmos Club and the
Embassy of India want o participate, with an appropriate contribution toward the cost,
the Neighbors” Conunittee will enter into zn agresment viader which the Construction
Congultant will represent them as well. Onces selected, the Corstruction Consuliant may
not be discharged by the Phillips or the Contractor. The Phillips will contmbute up 1o
£50.000 to the cost of hiring the Construction Consultant and NOCESSAYY eXPErts reporting
to aim or her whose duties will be as follows: '

a) Monitor construction on a regular basis, as determined by the Neighbors and
ANC 2B,

b) Serve as an advisor to Neighbors™ Commitree, ANC 21, the Cosmuos Club, and
the Embassy of India, (to the extent they want to participate) with respsct to
malters relating to construction at the Phillips.

c) Advise the Phillips” Construction Contractor or other responsible parties of any

violations of the agreement or of any construction activities that ars likely to
seriously and adversely affect the Neighbors and/or nei ghborhood.

10
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38,

d) Serve as a recipient of notices, information, warmings and other items of
communication which affect or may affect the Neighbors or the nei ghborhood.

It is understood that, except where provided with final decision-making authority, the

Construction Consultant will not replace, but will work in conjunction with, the Liaison
Conymnittes.

The Phillips agrees that during construction of the Project, the Phillips and its contractors
shall be subject to the following rules and regulations:

a) Contractors shall work closely with the Neighbors and ANC 2B to minimize
disturbances during construction to keep to a winimum noise, traffic, vibrations,
atr pollution, and other adverse effscts from construction.

) Trashi shall not be collected before 7:00 a.m. or afier 8:00 DL

) Ne pile driving is expected but, should unforessen cirsumsiances warrant pile
“driving, the Phillips will notify the Neighbors at least two weeks in advance aud
provide them swith the basis for the pile driving.

) Construction workers shall avoid patking on 21% Stest, Massachusetts to R,
Hiltlyer Place, Florida Avenue and R Street. The Phillips wil] encourage use af
Metro by such means as providing Metrocards to  construction waorkers,
facilitating use of carpools, or other ceniralized means of wransportin g workers o
the site.

€) Conlractors shall comply with the “Cooper Code”, 2 olan goveming truck traffic
developed by Advisory Neighborhood Commission 2B and attached hereto as
Exhibit B.

f) Vehicle and pedestrian access to the garages of 1628 and 1624 215t Street through

the alley will at all times be open and unimpaired.

The Phillips shall provide the Neighbors' Committes and ANC 2B with 4 set of permit
applications, plans, and other exbibits when filed and will provide the Neighbors'

e

Commities ond ANC 25 with copies of all builds ng peniis once issued.

"The Phillips shall provide the Neighbors' Commitiee and ANC 2B with c-mail alerts or
extra-net communications regarding any instances when construction is likely to produce
considerably mere noise than usual for construction or increased noise levels for an
vnusually long period.

‘The Phillips shell provide the Neighbors” Comimitice and ANC 23 with information
regarding the AC and other air handling systems for the new and older parts of the
Miseurn. Such systems shall not produce any greater noise than currently.
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49.

41.

42,

The Prillips shall provids bi-monthly progress reports or newsletters to the Neighbors’

Committee and ANC 2B on the construction on the Property beginning on date of -

execution hereof,

The Phillips' contrac!(s) for demolition of 1618 21 Street N W, and for the construction
of the Bducation Center will provide that there will be no dynamite {or similar) biasting,
and that excavation will be carried out in such a way as 1ot to cause damage or settlement
10 any properties, but particularly the following properties: (a) the Missionaries of Africa,
1622-4 2ist Street, NW. and (B) the Macarthur-Muller residence, 1628 21st Srrest,
W, (hereinafter referred 10 as “lhe Adjacent Properties”™).

The Phillips will provide lefrers from lcensed geopbysical and strucmirs) engineers
addressed 1o the owners of the Adjacent Properties stating that these engineers have
studied the plans end proposed construction techniques fo be used for demolition and
construction of the Phillips' project and they are of the opinion that the demoliton and
construction precautions to be taken by the contractors (which may include shecting,
shoring and underpinning or other approved methods, as necessary) will preserve the
integrity of the Adjacent Properties and maintain them in the same condition they were in
puior to the commencement of demolition and eonstruction,

The Phillips will, prior w© commencement of demolition, and after the Adjacent
Vroperies have been fully  examined and  condition documented, execute  an

indemnification agreement in favor of the owners of (he Adjacent Properties

indennifying and holding them harmless from and against any damages causad o either
of these properties by the demolition and construction to be undertaken by the Phillips.
The agresment will also indemnify for personal mjury or property damage caused by the
demolition/consiruction process in or about the Adjacent Properties. The Agreement will
be substantially in the form attached as Exhibit C, but neither demolition nor construction
will begin until that agreement has been executed. The Adjacent Property owmers or
cither of them shall be entitled to enforce the provisions of the indemnification agreement
in cowt rather through arbitration. The patties will review agd respend to any such
proposed agreement promptly. This paragraph shall aiso apply 1o properties designatsd
on Exiibit Do The owners of the properties identified on Exhibit D herets iy
participate in the program established by this pavagraph by executing the form of
agreement afiachied hereto as Exhibit C, provided that said agrcement is executed and
detivered to the Phillips within 30 days after presentation thereof to them for signature.
if the space damaged by the Phillips’ activities is unusable or uninhabitable, the Phillips
will secure and pay for reasonable aliernative space nearby unti] the demaged premises
are satisfactorily repaired.

The Philllps agrees that during construction of the Project, contractors for the Phillips
shall mect the goals set forth below. These goals may be modified if approved by the

Phillips, the ANC, and the Construction Consultant representing the Neighbors’

Comrmittee (or the Neighbors” Committee’s representative(s) to the Liaison Committee i1
there 1s no Construction Consultant at that time.) 1f agresment is not reached, the matter
may be submitted to Arbitration as provided hereinafter.

12

[AP R I es rthucibeaiphbrhond Coopaaation Auresment Fmaldas



a) Construction workers and equipment may not arrive prior to 7:00
Construction-related activities shall not start before 7:30 a.m,
6:00 pun.

4.

nor continue afier

b) Mgzjor machinery such as backhoes and front end loaders shall not start before
730 am. To the extent possible, the Phillips shall abate noise unti) £:00 a.m.

¢} ' Weekend exterior coastruetion activity, if any, shall be confined 1o 2 period of
9:00 am. to 6:00 p.ra. on Saturdays.

d) Contractors shall maintain a program of dust control as follows: perodic watering
of seil, and daily cleaning of the open portions of Hillver Court.

e} Contractors shall provide a "noise monitor” 1o ensure that diesel engines on trucks
do not create an excessive level of noise while idling or during stariup.

)] No construction staging shall oceur on or adjacent to 217 Strest. The sidewalk on
the west side of 21% Street shall remain open for pedestian traffic and the street,
including the parking lanes shall reruain open except during tmes when steel is

being delivered to the construction site. It is the strony desire of the partiss that
concrete deliveries shall not be made 0n 219 Street,

£) the Phillips shall comply with the constriction aaffic plen to be develaped
between the contractor and the Construction Consultant. The Phillips shall carry
out the plan so as to minimize any negative impact on Neighbars.

Expansion

44, The Plillips agrees that, for a period of 15 years following the completion of the
proposed expansion, the Phillips will not expand by gift, purchase or lease into any
property within the area bounded by Massachuserts Avenue, Fiorida Avenue, and
Connecticut Avenue, N.W., currently zoned or used for residential putposes or
diplomatic purposes, sxcept solely for residential purposes.

Consultant’s Fees

43, In addition to the Coustruction Consulant, the Philiips will pay up o §30,000 for
neighbors’ and ANC 2B7s consultant expenses incurred betwezn April 1) 2001, and the
sipning of the agreement by ANC 2B, These mey includs, without limitetdon, mediator,
architects, traffic engincers, lawyers, and code consultants.

BZA Order

46.  The parties hereto agree to request that the BZA incorporate paragraphs 1-7, 8, 10, 11 (a-
), 12-14, 30, 35 and 43 of this agreement as a condition of any Final Order affecting any
and all administrative proceedings, application or actions referred to herein, The terms of

fu—
s}
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this Agreement shall continue in full force and effact as an Agreement among the parties,
and shall be enforceable through the Liaison Committee procedures set up between the
parties and as otherwiss permitted by law, (unless the muatter has been submitted to
Arblitration, which is the preferred but not exclusive methad of settling disputes).

General Provisions

It is waderstood that this Agreement does not limit the ability of anv party at any time to
enforce existing law or the Zoning Regulations or 1o s2ek oy oppose any clignge n any
existing law or the Zoning Regulations, provided that, no such change in law or the
Zoning Regulaiions shall have the effect of restricting or preciuding completion of the
Project or the use and occupancy thereof intended by Phiillips and this Agreement, nor

render the completed structure and/or use thereof nonconforming.

It is expressly understood and agreed that the ability of the Phillips to build and GeCupy
the Project pursuant to approval of the BZA is a material inducement for Phill 198 to enter
into this Agreement. Accordingly the terms of this Agreement will become offective in
phases, as follows:

]
—

(1) Except fo the extent that full implementation of any such provision is not
practicable prior to completion of construction, the provisions set forth in
Paragraphs 1, 5 ¢-f), 6 ¢) and k), 7, 8, 10, 15-19, 26, 27, 29, 30, 32, 16,
39, 44, and 46-61 of this Agreement shall become effective upon
execution of the Agreement and 3, 4, and 5b will become effective on
Janary 1, 2002). The Phillips will use best efforts to comply with Pars. 5
a) and 14 following execution.

(2)

(1 The provisions set forth in Paragraphs 20-25 heres? shall become effective

as provirded in paragraph 14,

The provisions set forth in Paragraphs 28. 32, and 40-42 hereof shall
become effective upon issuance of the last of final decisions and orders by
the D.C. Historic Preservation Review Board, the Mayor’s Agent for D.C.
Law 2-144, the Office of the Surveyor, the 1.C. Departuent of Consumer
and Regulatory Affairs ("DCRA™) and/or the Council of the District of
Columbia approving the Project on terms and conditions acceptuble to
Phillips;

s
L]
N

(4} The provisions set forth in Paragraphs 37 and 38 hereof shall become

effective unon issuance of a permit to demolish the existing improvements
at 1618-21st Street, N.W , on terms and conditions acceptable to Phillips;

(3 The provisions set forth in Paragraphs 31, 33, 24, 35 and 45 hereof shall
become elfective upon issmance of a pemmit to build the Proiect as
approved by the BZA and the time for taking an appeal therefrom has
expired without any appeal having been taken: and
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[
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The provisions set forth in Paragraphs 2, 3a), 6a),b), d), e), and 1, 9, 11-
14, and 44 hereof shall become effective upon completion of construction
of the Project as approved by the BZA and issuance of a certificate of
occupancy for the use intended by Phillips and the time for taking an
appeal therefrom has expired without any appeal having been taken,

(D) The foregoing schedule notwithstanding, the partizs will work together in good
- faith within the spirit of this Agreement to minimize the impact of the Project on
the neighborhood; : '
(c) [Tany administrative or judiclal proceeding should be filed or initiated at any time
questioning or contesting governmental approval of any aspect of the Project,
implementatiop of paragraphs listed in Paragraph 48 (a) (3) w0 (6) of this
Agresment may -be deferred during the pendency thereof or the Project
abandoned, at the option of Phillips;

(d) [n the event that the Project is not approved by the BZA or the Froject approved
by the BZA is rot, or eannot be, built or occupied us iptended by Philii ps, or that
Philiips, in the exercise of its sole discretion, determines at any time not to
proceed pursuant to the decision and ovder of the BZA, this Agreement shall cense
and determine on October I, 2006, and shall have no further force or ef¥ect.

Ifar any time afier fifteen (15) years from the date of this agreement, the Phillips believes
that there have been substantial changes in circumstances, the neighborhood or the law
such that any of the provisions of this agreement should be reconsidersd or it should be
permitted relief from this agreement, it shall first bring the matter up with the Liaison
Cormmitiee. 1 the Liaison Committse cannot agree on such requested relief, the Fhillips
may petition the BZA or other appropriate District governmental agency for such cha ng
to or relief from the conditions imposed by the BZA Order. The Phillips will srovide the
members of the Listson Committee with copies of anv sush petitdon within § days after it
i3 fited. The neighbors reserve their rights at that time.

FETs
S a?

If any provision of this Agreement or any application thercof shall be deciared to be
invalid, illegal or unenforceable in any respect, the validity, legelity and enforceability of
the Temaining provisions hereof and any other application thereof shall not in any way be
affected or impaired, and such remaining provisions shall continue in full force and
cffect.  Nothing herein will supersede the Jaws and regulations of the District of
Columbia or pravent the parties hereto from seeking enforcement of soid lawe and
regulations,

Wherever the words “Phiihps”, “Coniractor”, or “General Contractor” are used alone, it
18 understood that the provision applies to all.

This Agreement constitutes the entire agreement between the parties willl respect to the
subject matter described herein,
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56,

LA
-3

Al parts of this Agreeinent shall be governed by and construed in accordance with  the
laws of the District of Columbia.

During the period of this Agreement, except as otherwise provided, the partes shall not
szek any order from the BZA or any other District or federal agency that is inconsistent
with this Agreement.

The terms of this Agreement contained herein are binding ou the Phillips, its
subconiractors, agents, assigns and other successors in inferast and on Neighbors, their
heirs, devisees and assigns.,

All exhbibits attached to this Agreement are incorporated into and made a part of this
Agreement, except as modified by this Agreement. The parties shall carry out ihe
obligations set forth in the Exhibits as fully as thongh such obligations were set forth in
the body of the Agreement.

No change or medification of this Agreement or any waiver of the provisions hereof shall
be valid unless samne is in wiiting and sipned by the merbers of the Linison Commitiee
and the ovmers of at least 60% of the properties owned by Neignbors signatory hereto or
their suceessors (counting co-owners of & property, for example a condo unit, 28 one
owner). Waiver from time to ime of any provision or of any default hereunder shall not
te deemed w be a full walver of sueh provision or waiver of wny other provision
hereunder or & vaiver of any earlier or later default.  All norices and communications
hereunder shall be in writing and deemed duly given if personally delivered or delivered
by facsimile or certified mail, retum receipt requested, postage prepaid as follows:

2) If to Neighbors: Mr. Richard Suisman
1611 21% Street, NJW.
Washington, D.C. 20009
Fax: 202-462-7575

Mas. Solange MacAxthur-Muller
1628 21 Street, N.W,
Washington, DC 20009

Fax: 202-387-0870

With a copy to: Stephen N. Gell, Esquire
1101 30" Street, NJW.
5% Floor
Washington, DC 20007
Fax: (703) 522-3503

15
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60,

61,

Peter R. Kolker, Bzquire
Zuckerman Spaeder LLP

1201 Connecticut Avenue, N.W.
Washington, D.C. 20036-2638
Fax: (202) 822-8106

Mr. Timothy A. Boges
2023 Hillyer Place, . W.
Washington, D.C. 20009
Fax:

b) Ifto PHILLIPS: Mr. Richard Rutledge
The Phillips Collection
1600 21 Streat, N.W,
Washington, D.C. 20009
Fax: 202-387-2436

With a cony o) Michael Cain, Esquire
Hamilton and Hamilton, LLP
1775 Pennsylvania Avenus, NUW,
Washington, D.C. 20006
Fax: 202-463-7232

) Ifto ANC 2B: Mr. Vince Micone
2007 O Street, NJW. #1053
Washington, D.C. 20034
Fax: 202-861-0519

With a copy to: ANC 2B
9 Dupont Circle, N.W.
Washington. D.C. 20034
Fax: 202-296-7333

The parties hereto shall bs responsible for notifying each other of any change of address
or change of parties to be notified.

Any date specified In this Agreement which is 2 Saturday, Suncay or legal holiday shall
be extended to the frst regular business day after such date which is not a Saturday, ‘
Sunday or legal holiday. Any reference herein to the singular shall include the plural and

reference to the male, female ot neuter gender shall include referance 1o all other penders.

Time shall be of the essence with regard to 2ll matters contained within this Agreement.

The date on which this Agreement is accepted by the last party to accept and sign this
Agreement shall be inserted as the effcctive date of this Agrsement under the first
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paragraph. This Agreement may be exesuted in counterparts, such that al] counterparts
when read together shall constitute one instrument.

IN' WITNESS WHEREOF, on the day and year first above wriden, the Phillips
Collection has caussd these presents to be signed by Laughlin Phullips, Chairmian of the Board,

The Phillips Collection and in its name to acknowledge and deliver these presents as its act and
deed, '

WITNESS: THE PHILLIPS COLLECTION

A\j % By:ﬂZj&@@zl —Q_EZAJJ 1_ L

Leughlin Fylilips,
Chairman of the Board

ISTRICT OF COLUMEBIA )

g
7

5%
0.

I, m&xjafw We m{\} \{ ey < . a Notary Public in and for the District
of Columbia, do hereby certify that, LAUGHLIN PHILLIPS, Chairman of the Roard, The
Phillips Collection, who is personally well known to me (or satisfactorily proven to me) o be
Chairman of the Board, The Bhillips Collection, a party to the forezoing Agresment, bearing date
o the |2 %y of oaJUnee 2001, appeared befors me in said District, and as such
acknowledged the same to be the act and déed of The Phillips Cellection. '

: Rl 1,
(rven under my hand and seal this _ﬂ_) 2 d&y‘gf Ve . 2001,

0
L (ma,kuw' Ut

My Commission Fxpires
May 31,2002

[ e e

Ngthry Public

My Commission Expires:
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IN WITNESS WHEREOF, the said ANC 2B has caused these presents to be signed by

Vince Micone, its Chair, attested by wey Doampeeme,, its Secretary, and does hereby
constitute and appoint said Vince Micone its true and lawful attorney in fact, for it and in its
name 0 acknowledge and deliver these presents as its act and deed.

ATTEST: ANCZB

/ \bﬁ/g 4/,/«»«/& B},ZE%WW 7/(51 Ly ﬁ‘

Sem etary Vince Micone, Chair
Y

DISTRICT OF COLUMBIA ) ss:

1, \Bm;"\f\cﬂ jp(‘w;éf, a Notary Public in and for the District of (‘olwn ia, do
hereby certify that VINCE MICONE, who is named as attorney-in-fact for ANC , personally
appeared before me in said District, the said Vince Micone being personally wel 1 lwown to me
{or satisfactorily proved to me) as the person named as attorney-in-fact in the shove mstrument
for the said, ANC 2B, and acknowledged the same to be the act and deed of the said ANC 2B
and that he delivered the same as such, on this date, (oL -0

ALy~
Given under my hand and seal this (% v day of 3 Dt 2001,
™ YOO
\% P Pt C//] NS P )
”\f“oﬁry Fublic

: O . iy Comminsion Sumires Woyember 3 30
My Cormmission Fxupires: My Commission Sxpires November 37, 2032

IN WITNESS WHEREQF, on the day and year firgt above written, Rchard Suismean has
executed these presents.

g

|

f

;

|
Hichard Subﬂlai\l L/

K

|’
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DISTRICT OF COLUMBIA ) ss:

—_ '
i, \jCOJ\ e m ﬁ@f/{“a Notary Public in and for the District of Columbia, do
bereby certify that RICHARD SUISMAN personally known to me (or satisfactorily proven to
ma) a signatory of the above agreement bearing date of o=/ 2~ . 2001, who being by

mw frst duly sworn, did acknowledge that he executed the foregoing instrument as his free sct

i

and deed for the purposes set forth herein.

iy
Given under my hand and seal this 12 day of m NL. L2001,
J

77 Nes
7

My Comniission Expires
May 71,2002

Vara8
tary Public

i

¢
My Commission Expires: N

IN WITNESS WHEREOF, on the day and year first above written, [ngrid J. Suisman has

executed these presents,
Mishhi (1 et i T
Vo illazd oo "1&7/./5 i — . PN e ST L P e
5 (f/ ’ // Engridk{f . Suismal

Witness

DISTRICT OF COLUMBIA ) ss:

— )

1, N(Gcbrme fﬁ') ﬁ@@”ﬁ/Notary Public in and for the District of Colwmbia, do
hereby certify that INGRID J. SUISMAN, personally knowp to me (or satisfactorily proven to
me) a signatory of the above agreament beaving date of ~/U7% /3 2001, who being by
me first duly sworn, did acknewlaedge that she executed the feregoing instrument as her free act
and deed for the purposes set forth herein.

(iven under my hand and seal this l é day ol’"__ﬁ_ é 4 Qu‘; . 2001 //
el o s S : . ) /1 .“. 7 '
~ izeinn Expires ‘.
My Commission Expires /?624‘0% )? K f (.{ff/)/w»/
May 31,2002 ? ;

o __ Nﬁ&y Public
| U

My Commission Expires:
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INWITNESS WHEREOF, on the day and year {irst above written, Morton Schussheim
has executed these presents.

d

e / / |
J ~ e, 2 A A e v
:ﬁ?&?ﬁ-ﬁ/ypgi (/7 %é&t/ﬁ// V)%ﬁ" g [ flne

Vitness Morton Schussheim

DISTRICT OF COLUMBIA ) ss:

— ) . .o
L aonnne. M- Qarrﬁa Notary Public in and for the Distdct of Columbia, do
hereby certify that MORTON SCHUSSHEIM, personally known to me (or satisfactorily praven
to me) a signatory of the above agreement bearing date of {p = 12 - . 2001, who being by
me first duly swom, did acknowledge that he exacuted the roregoing instrument as his free act
and deed for the purposes set forth nerein. '

BN g
Given under my hand and seal this {2 day of Ln 2 2001,
My Comrmission Expires %77 I :
e (HOQnns i
May 31, 2002 Ny Public (

My Commission Expires:

IN WITNESS WHEREOF, ou the day and yesr first above written, Fanna Sohuesheim
nas executed these presents.

yﬂ:ﬁéc’ ' CJ / J%f u/’/’ /éé”w’l L S)CZ 1 Mzﬁfgﬂw

Witness Flanna Schussheim

s

1

PR s MosgchuriNe ghoorkend Seanerstion Aveesment Find doc



DISTRICT OF COLUMBIA 7 ss

/

[ g@mm, (ﬂ ,P/Q((Oa' Notary Public in and for the Disirct of Columbia, do
bereby certify that HANNA SCHUSSHEIM, personally known to me (or was satisfactorily
proven to mej as a signatory of the above agreement bearing date of (o~ Z - . 2001,
who being by me first duly sworn, did acknowledge that she execured the foregoing instrument
as her free det and deed for the purposes set forth herein.

Given under my hand and seal this £ day of %’ , 2001, / )

My Ei-oinmif:sioanxpims i N4 (L i )7/ - ,’ /_,@/,V‘Z'f/ A
May 21,2002 b Notiby Public
SRR A
i

My Corumnission Expires:

IN WITNESS WHEREOF, on the day and year first above written, Carol Ridker has
executed these presents.

>y 7 7 AS
s ff@%

Wilness Carol Rudker

DISTRICT OF COLUMBIA. ) ss:

o s

[ \Vj‘,‘C{/‘mQ_ m ! /if’/ a Notary Public in and for the District of Columbia, do
hereby certify that CAROL RIDKER personally know io me for was satisfactorily proven to
me) a3 a signatory of the above agreement bearing date of . Jd4€, /3 | 2007, who, being
by me first duly sworn, did acknowledge that she executed the foregoing instrumen® as Ler fiee

May 31,2002

Noftary Public

act and deed for the purposes set forth herein. ¢y, /, —
Given under my hand and seal this | 7.% day of :Df/’/! 2 , 2001. e ™
“”‘“ f
ihMM— N R K5 [ { ,\. / ) / .
y Commission Expires Ll 2, / | (@/(/Q_/

= i

My Commission Expires:
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INWITNESS WHEREOF, on the dav and vear first alove writien, Selange JvacArthur-
Muiler has executed these presents,

Sthao /@%ﬂ;ﬁ e

kvt v N
Witness Solange MacArthur-Muller

DISTRICT CF COLUMBIA s

I, mflchelfx‘;?.bqowcﬁa . 2 Notary Public i and for the District of Columbia, do -
hereby certify that SOLANGE Mac ARTHUR-MULLER, personally known to me {or was
satisfactorily proven to me) as a signatory of the ahove agreement bearing date of
Jare 1 » 2001, who being by me first duly swom, did acknowledge that she executed
the foregoing instrumnent as her frec act and deed for the purposes set forth herein.

Given under my hand and seal this [ /__m[:'_j day of  Jans , 2001,

i ﬂaémﬂi@‘&&Cﬁmwﬁb
Notary Public ()

MIGHELLE soOtovIcH
o ' Notary in Washingtan, DL,
My Comimission Expires: Cormission Exnirns July 31 2003
) P

IN WITNESS WHEREOQF, on the day and year first above written, the said The Society
of Missionaries of Africa, Inc., has caused these presents to be signed for and on its behalf by
Father Richard P. Roy, and its seal to be hereunto affixed and atrested by Father George
Markwell, its Secretary and does hereby constituie and appoint, the said Father Richard P, Roy ¢
be s true and lawful attomey in fact for it and in its name to acknewlzdpe and deliver these
presents as its act and deed.

ATTEST: THE SOCIETY OF MISSIONARIES OF
AFRICA, INC.

D psgant O B oy finhaid [ ;:15?7 ]
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DISTRICT OF COLUMBIA ) s«

1, -:Sgurm e, m \lpifo < - , & Notary Public in and for the District
of Columbia, do hersby certity that, & cbarm - f<3§ . who is personally well known o me
{or satisfactorily proven to me) to be President of The Saciety of Missionaries of Africa, a
District of Columbia Corporation, appeared before me as the person named 25 the attorney in fact
for The Soc_iety of Missionaries of Africa, in the foregoing, bearing date on the /377 day of
; N U}r’"‘a _ 21:;001, in said District of Columbiz and acknowledged that he exesuted the same
m such capacity for the : i

pacity for the purposes set forth herein. -

137 N June

=

My Commission Expires

May 31,2002 i W/f ‘

S Tq{fﬁ?}’ Public /

My Commission Expirss: J

24
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